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DETAILED ACTION 

The preliminary amendment filed 1 1/29/2004 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by Stimson et al 

(US 6,134,002) ("Stimson"). 

Stimson teaches a confocal scanning device for spectrally resolving an image of a sample 
(col. 10, lines 40-44), said device comprising (see Figs. 3-6A): a laser light source (304) for 
emitting said pulse excitation light; a measurement optical system (elements 310,334, 306, 320) 
for guiding said pulse excitation light emitted by said laser light source (304) to said sample 
(330) and thereby illuminating said sample, and guiding and outputting said fluorescences 
emitted from said sample; a streak camera (340, col. 7, line 3) for recording the variations with 
time of the fluorescence intensities of said fluorescences that arrive upon being output from said 
measurement optical system; and fluorescence lifetime distribution image creation means 342 
(col. 7, lines 15-40) for calculating the fluorescence lifetimes based on said variations with time 
of the fluorescence intensities recorded by said streak camera and creating a fluorescence 
lifetime distribution image (col. 10, lines 2-5; lines 17-38); said measurement optical system 
comprising first scanning means (310), light separation means (334), second scanning means 
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(306), and an objective optical system (320), said first scanning means (310) scanning said pulse 
excitation light, emitted by said laser light source (304), in a first direction (col. 2, lines 17-20), 
said light separation means (334) guiding said pulse excitation light, arriving from said first 
scanning means(310), to said second scanning means (306) and guiding said fluorescences, 
arriving from the second scanning means (306), to said streak camera (340), said second 
scanning means (306( scanning said pulse excitation light, arriving from said light separation 
means (334), in a second direction perpendicular to said first direction and guiding said 
fluorescences, output and arriving from said objective optical system (320), to said light 
separation means (334) so that said fluorescences pass through the same optical path that said 
pulse excitation light passed through in being directed from said light separation means (334) to 
said second scanning means (306), and said objective optical system (320) converging and 
illuminating said pulse excitation light that has been scanned in said first direction and second 
direction respectively onto respective scanning points in said sample and outputs the 
fluorescences (col. 6, lines 39-50), which are emitted from said respective scanning points upon 
illumination of said pulse excitation light, to said second scanning means (306). 

Said first scanning means (310) and second scanning means (306) are respectively 
galvanomirrors, and said light separation means (334) is a dichroic mirror (col. 6, lines 20-21, 
and col. 6, line67). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2-3, 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Stimson et 
al (US 6,134,002) ("Stimson"), as applied to claim 1 above, and in view of PCT WO 02/10727 
(Japan Science and Technology Corporation), and further in view of 

As to Claims 2 and 3, Stimson disclose all as applied to Claim 1, with the exception of 
pulse excitation light having a pulse width of no more than 150 fs, a peak power density at said 
convergence point of no less than 1 x 10 5 W/cm 2 , a wavelength of no less than X and no more 
than 2X, said pulse excitation light having a wavelength of no less than 750 nm and no more than 
1000 nm. 

The PCT reference discloses an ultrashort pulse laser of the order of femto-seconds (fs). 
It would be obvious to one skilled in the art to use a pulse width of 150 fs, since the use of an 
ultrashort laser would have produced controllable multi-wavelength output. It would have been 
obvious to produce the chosen power densities, since it would have naturally excite samples at 
power densities enough to produce fluorescence, and it would be obvious to have chosen the 
range between X and 2k, since it would concur the principles of two-photon excitation. It would 
be obvious to one skilled in the art to have chosen the range of 750nm-1000nm as optimum 
wavelengths based on the target of the sample. 

As to Claim 6, the apparatus of Claim 2 would be able to perform the method as claimed. 
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Allowable Subject Matter 

Claims 4 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. The following is a statement of reasons for the indication of allowable 
subject matter: The prior art of record fails to disclose the objective optical system moving along 
a direction perpendicular to both the first direction and the second direction, in combination with 
the rest of the limitations of claim 1. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to L. G. Lauchman whose telephone number is (571) 272-2418. 
The examiner's normal work schedule is 8:00am to 4:30pm (EST), Monday through Friday. If 
attempts to reach examiner by the telephone are unsuccessful, the examiner's supervisor Gregory 
J. Toatley, Jr. can be reached on (571) 272-2059, ext. 77. 

The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC receptionist whose telephone number is (571) 272-1562. 




L. G. Lauchman 
Primary Examiner 
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